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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

In response to the Final Rejection dated, April 1, 2008 and Advisory Action dated July 

17, 2008, Applicants request this pre-appeal brief request. 

Error In the Examiner's Rejection 

Examiner's Omissions of One or More Essential Elements Needed for a Prima Facie 



The Examiner has maintained his § 103(a) rejection of independent Claims 27 and 28 
based on U.S. Patent No. 7,139,723 (Conkwright, et al, hereinafter "Conkwright") in view of 
U.S. Patent No. 7,055,165 (Connelly, hereinafter "Connelly"). 

However, the Examiner has failed to show where Conkwright teaches or suggests 1 the 

following respective limitations of Claims 27 and 28: 

substituting said source identification indicia with anonymous identification 
indicia, and wherein said anonymous identification indicia can be traced back to the 
source by a cable operator entity of the cable television system but cannot be traced 
back to the source by a third party ; ... (Claim 27) 



1 The Examiner admits that he is only citing Connelly for the teaching of encrypting and decrypting the first 
message (Advisory Action dated July 17, 2008). 
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means for generating anonymous identification indicia and for substituting the 
source identifier indicia with said anonymous identification indicia to form a first 
decrypted message having said anonymous identification indicia embedded therein, 
wherein said anonymous identification indicia can be traced back to the source by a 
cable operator entity of the cable television system but cannot be traced back to the 
source by a third party ; . . . (Claim 28) 

The Examiner's recitation of column 4, line 58 through column 5, line 17, as well as column 11, 
lines 5-17, of Conkwright do not teach or even suggest such a limitation. 

One of the important features of the present invention is that the cable operator is only 
able to identify the source of the message but is unable to know the content of the message (see 
Present Application, p. 10, lines 25-27; p. 11, lines 11-19) which is destined for a third party, 
e.g., the entity that conducts the viewership behavior analysis (see Present Application, p. 10, 
lines 2-5). As a result, the third party knows the content of the message but has no way of 
knowing the identity of message sender, and is not able to trace the identity of the sender. In 
other words, the contents of the message have no connection to its sender in any way, 
geographically or otherwise. 

In contrast, the portion of Conkwright cited by the Examiner permits the ultimate user of 
the transmitted data to associate the data with geographic codes (Conkwright, col. 5, lines 4-9). 
In particular, Conkwright specifies that the preferred embodiment identifies set top box (STB) 
data by zip code, area code and prefix, or other geographic identifier associated with a region in 
which a set top box resides. (Conkwright, col. 5, lines 10-14). Conkwright further explains that 
correlations between STBs and zip codes can be maintained in a cable television or other content 
provider 's billing system; (Conkwright, col. 5, lines 14-16). The term "content provider" is an 
entity other than the cable system operator. The presence of such correlations between STBs and 
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zip codes by entities other than the cable system operator teaches away from Claims 27 and 28. 

Since the dependent claims, namely, Claims 2-12 and 14-24 ultimately depend from 
Claims 27 and 28 respectively, they are also patentable for the same reasons, as well as for the 
particular reasons recently cited in Applicants' Request for Reconsideration dated June 20, 2008. 

Thus, Applicants respectfully submit that Claims 2-12, 14-24 and 27-28 are in condition 
for allowance. Accordingly, prompt and favorable examination on the merits is respectfully 
requested. 

For at least the reasons set forth above, it is respectfully submitted that the above- 
identified application is in condition for allowance and that the Review Panel should order the 
Examiner to withdraw the rejections. Favorable consideration by the Review Panel and prompt 
allowance of the claims are respectfully requested. 



Respectfully submitted, 



CAESAR, RIVISE, BERNSTEIN, 
COHEN <^P0KOTILOW, LTD. 




August 15, 2008 



By: 
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Account No. 03-0075 as necessary 
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consideration of this submission. 



Scott M. Slomowfiz 
Registration N«£ 39,032 

Customer No. 03000 

(215) 567-2010 

Attorneys for Applicants 
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